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SUMMARY

H.R. 585 would authorize the Chief Counsel for Advocacy within the Small Business
Administration (SBA) to specify standards to be used by federal agencies to determine
whether a business should be considered a small business under certain statutes.
Currently, the Administrator of SBA sets size standards for purposes of implementing the
Small Business Act and the Small Business Investment Act; the Administrator consults
with the agency’s Chief Counsel for Advocacy in determining size standards to be used by
federal agencies’ in implementing other statutory provisions. H.R. 585 would split the
duties, authorizing the Chief Counsel for Advocacy to determine and approve size
standards for other federal regulatory agencies while retaining the Administrator’s
authority to set size standards for purposes of the Small Business Act and the Small
Business Investment Act.

Based on information from the SBA, CBO estimates that implementing H.R. 585 would
cost $6 million over the 2012-2016 period, assuming appropriation of the necessary
amounts. Enacting H.R. 585 would not affect direct spending or revenues; therefore,
pay-as-you-go procedures do not apply.

H.R. 585 contains no intergovernmental or private-sector mandates as defined in the
Unfunded Mandates Reform Act (UMRA) and would not affect the budgets of state, local,
or tribal governments.

ESTIMATED COST TO THE FEDERAL GOVERNMENT

The estimated budgetary impact of H.R. 585 is shown in the following table. The costs of
this legislation fall within budget function 370 (commerce and housing credit).



By Fiscal Year, in Millions of Dollars

2012-
2012 2013 2014 2015 2016 2016

CHANGES IN SPENDING SUBJECT TO APPROPRIATION

N
~

Estimated Authorization Level * 1 2 2
Estimated Outlays * 1 1 2 2 6

Note: * = less than $500,000.

BASIS OF ESTIMATE

For this estimate, CBO assumes that the bill will be enacted near the end of 2011, the
necessary amounts will be appropriated each year, and spending will follow historical
patterns for similar activities.

Under current law, many statutes provide special considerations for small businesses. For
example, small businesses enjoy set-asides in federal contracting policy and pay lower fees
to apply for patents and trademarks. In order for the SBA and other agencies to determine
eligibility for such special consideration, the SBA has established size standards that
businesses must meet to be considered a small business.

In some cases, the underlying statute clearly defines the required characteristics of a small
business; in other cases, however, statutes authorize the implementing agency to make
those determinations. In the latter instance, an agency may use the SBA’s established size
standards or may set a standard of its own, developed in consultation with SBA and the
Chief Counsel for Advocacy at the SBA (an independent department within the agency)
and approved by the SBA Administrator.

Under H.R. 585, the SBA would retain its authority to develop size standards for programs
under the Small Business Act and the Small Business Investment Act, while the Chief
Counsel for Advocacy would be authorized to specify size standards for agencies
developing regulations under any other statute. Further, the Chief Counsel for Advocacy
would approve the size standard selected by an agency if it deviated from SBA’s
prescribed standards.

Based on information from the Chief Counsel for Advocacy and the SBA, CBO expects
that the Office of Advocacy would ultimately need 10 additional staff positions to
implement its new authority. Because the Office of Advocacy is an independent
department within SBA, the office does not have access to SBA'’s legal and administrative



support services; therefore, the Office would need to develop that capacity separately.
CBO assumes that most of the new positions would fill that need; the remaining positions
would provide additional expertise in developing size standards. CBO estimates that
implementing the provisions of H.R. 585 would cost $6 million over the 2012-2016 period,
assuming appropriation of the necessary amounts, mostly for salaries and expenses. Those
costs are net of any savings in the SBA’s Office of Size Standards that would result from
narrowing its authority.

PAY-AS-YOU-GO CONSIDERATIONS: None.

INTERGOVERNMENTAL AND PRIVATE-SECTOR IMPACT

H.R. 585 contains no intergovernmental or private-sector mandates as defined in UMRA
and would not affect the budgets of state, local, or tribal governments.
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